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United States District Court Southern District of Texas
United States of Amerir:;a, §
§
Plaintiff §
§
VS, § Civil Action H-06-3788
§ {CDCB8 No. 1939ADi878)
Winford Aker, §
§
Defendant §

USA's Motion to Show Cause and to Compel Attendance
at Oral Post-Judgment Deposition

To the Honorable Lynn N. Hughes:

United States of America (“USA”) complaining of Winford Aker, shows the Court as follows:

1. On April 17, 2008, the court signed its judément for USA against Winford Aker. The
judgment has become final, no appeal having been perfected. The judgment remains unpaid.

2. To enforce the judgment, USA served a Notice of Intention to Take Deposition and
Subpoena Duces Tecum upon Winford Aker. The notice along with the subpoena, were sent to Winford
Aker by certified mail, return receipt requested (“CM-RRR™). Either a signed green card was returned, or
the CM-RRR envelope was returned marked uoclaimed or refused. The Notice was sent 1o the last known
addresses of Winford Aker at least five days or more before the day the deposition was scheduled. The
deposition was set for Thursday, May 24, 2012.

3. The deponent never appeared for the deposition. The failure of Winford Aker to appear at
the designated place and time, in violation of the Federal Rules of Civil Procedure, entitles USA to: ()]
recover its reasonable expenses iflcurred in obtaining this order, including reasonable attorney's fees and (ii)

request a show cause hearing as to why the Winford Aker should not be held in contempt.
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Accordingly, USA requests the Court to:

1 Schedule a show cause hearing as to why Winford Aker should not be
held in contempt of court;

@) Order Winford Aker to attend an oral deposition and produce, at that time
or before, the documents set forth in subpoena duces tecum previously
served;

3 Assess against Winford Aker all costs of court incurred in obtaining the
order compelling Winford Aker to attend oral deposition and all costs
associated with the show cause hearing; and,

C3) Assess against Winford Aker the sum of at least $300.00 in reasonable
attorney's fees incurred in obtaining the order to compel Winford Aker's
attendance at oral deposition and the production of documents set forth in
the subpoena duces tecum, or the order adjudging Winford Aker in
contempt.

Respectfully submitted,

CERSONSKY ROS %
By:

M. H Cersonsky, TBA# 04048500

Attorney in Charge

1770 St. James Place, Suite 150

Houston, Texas 77056

Telephone: (713) 600-8500/Fax: (713) 600-8585
Attorney for the United States of America

Certificate of Service

A true and correct copy of the foregoing Motion to Show Cayse and To Compel Attendance at Oral
Post-Judgment Deposition has been sent by regular U. 8. mail on @w«u ot , 2012 to:

WINFORD AKER
9215 Twin Hills Dr.

Houston, TX 77031 % -
By: e -

M. H. Cersonsky

e
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United States District Court Southem District of Texas

United States of America,
Plaintiff

Civil Action H-06-3788

(CDCS 1999A91878)

Vs,
Winford Aker,

Defendant

0RO CON G LOR LOR DR WOn un

Order to Show Cause and to Compel

On the government’s moﬁon, Winford Aker is ordered to:
1. Attend and give an oral deposition on:
Date: ‘4&?@5% 2_?, M/ P
Time: 4 34 A m

Place: Offices of Cersonsky, Rosen & Garcia, P.C.
1770 8t. James Place, Suite 150
Houston, Texas 77056

and produce the financial documents requested in the notice of deposition.

and attorney's fees of $300.00to M. H. Cersonsky by {, ’ S~

2. Pay the reasonable expenses in obtaining this order incl?inj ourt costs
7 = ;

You may call Cersonsky, Rosen & Garcia, P.C., at (713) 600-8500 to discuss payment of the debt.
If you fail to appear, the court may arrest and punish you for contempt of court.

Signed , at Houston, Texas.

Lynn N. Hughes
United States District Judge



